Introduction
The topic of foreign fighters who joined or attempted to join the conflict in Syria and Iraq to fight with various (designated terrorist) groups has moved to the top of policy agendas around the world. Governments, security agencies, local communities and others are particularly concerned about the potential security threat emanating from this phenomenon. Even though anecdotal evidence suggests that many foreign fighters have either no intention of leaving Syria/Iraq at all or aspire to move on to other conflict zones in the future, a significant number has already and may continue to return to their former home countries.
1 Events such as the attack on the Jewish Museum in In order to address this threat, the criminal justice sector response -here referring to the process of investigating, arresting, detaining, prosecuting, sentencing and imprisoning -has featured as an increasingly important tool in Europe to deal with those planning to participate or having already participated in conflicts abroad. As the number of foreign fighter (returnees) increases, and the legal net is cast wider to enable the prosecution of these foreign fighters, more and more individuals are likely to become the subject of criminal investigations.
At the same time, calls to integrate rehabilitation as part of the overall response to the foreign fighter phenomenon have become louder. These include United Nations (UN) This Policy Brief aims to inform the current debate on integrating rehabilitation into the overall approach to foreign fighters by highlighting the challenges and opportunities within the criminal justice sector response to the phenomenon. Current political debates are mainly focus on "quick fixes" and repressive, punitive-focussed approaches that fail to address the long term security benefits of a rehabilitation-oriented approach. In this Policy Brief, the authors aim to set the stage for a more rational approach to foreign fighters based on the lessons learned from rehabilitation practices in the wider context of violent extremist offenders. While the primary focus is on rehabilitation within the EU, the principles discussed below are also applicable in settings beyond the Union. This Policy Brief first analyses the specifics of the contemporary foreign fighter phenomenon and the criminal justice sector response in the EU. Second, it outlines the main contours of rehabilitation programmes for violent extremist offenders and the benefits of rehabilitation in this particular foreign fighter context. Third, the authors explore the challenges and opportunities at four stages of the criminal justice sector chain for incorporating rehabilitation, namely the pre-trial, 
The Relevance, Benefits & Principles of Rehabilitation for Foreign Fighters
Facing such challenges, the use of rehabilitation programmes becomes crucial both as an alternative and in addition to the prosecution of foreign fighters.
Rehabilitation can be described as "a purposeful, planned intervention, which aims to change characteristics of the offender (attitudes, cognitive skills and processes, personality or mental health, and social, educational or vocational skills) that are believed to be the cause of the individual's criminal behaviour, with the intention to reduce the chance that the individual will re-offend". 30 In influencing the characteristics that foster criminal behaviour, rehabilitation programmes can entail a cognitive element (a change in beliefs and attitudes, often referred to as de-radicalisation) and a behavioural part (ceasing violent activities, often referred to as disengagement).
Rehabilitative efforts directly relate to, and aim to stimulate, the offenders' process of societal re-entry.
There are numerous reasons why including rehabilitation as part of the (criminal justice sector) response to foreign fighters is beneficial:
 The motives of foreign fighters for travelling abroad as well as for returning vary.
Because a proportion of foreign fighters is still "ideologically unformed", they are likely to be more susceptible to the influence of psychological treatment in The different stages at which foreign fighters and the criminal justice sector connect present different opportunities for the utilisation of rehabilitation programmes. They can be used as an alternative to criminal prosecution or as a condition for a suspended prison sentence, as a condition to release from pre-trial detention, as a requirement while a convicted fighter carries out a sentence, during probation or in case of early release from detention. Below, the authors have identified four phases of the criminal justice sector framework with pointers as to how rehabilitation can be integrated into the criminal justice response to foreign fighters. It goes without saying that the principles and good practices identified in section 4 of this Policy Brief apply to all stages identified below.
Pre-Trial (Detention) Period
The first phase the criminal justice sector comes into contact with alleged foreign fighters is the investigation period, in which prosecutors try to build their case, upon arrest, during the indictment phase, or during plea negotiations. This may be during pre-charge/pre-trial detention or in the period between an individual's being charged and the commencement of a trial. Because a trial might not necessarily take place due to the problems highlighted above, the availability of rehabilitation programmes and a focus on -particularly for returnees -reintegration back into their home societies are crucial considerations in this phase. Past experience has shown that rehabilitation works best as a long-term endeavour, thus, it is recommended to commence the process as early as possible, so already in this first, pre-trial stage.
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It is important to note that in this phase, rehabilitation can generally not be made obligatory by the criminal justice sector, given that the potential guilt of an individual has not been established. However, this differs in some jurisdictions, for example with respect to suspected juvenile offenders or the use of other pre-trial judicial control measures. Also in some cases pre-trial detention may be suspended. A suspect is allowed to await his trial from home under strict conditions. The imposition of such conditions usually implies frequent reporting to probation officers or an area ban, but also leaves room for more focussed rehabilitative efforts. This provides some opportunities for reinforcing first rehabilitative endeavours.
However, rehabilitation can be made available on a voluntary basis to all individuals who fall under the scrutiny of the criminal justice sector or suspected foreign fighters can be recommended for a rehabilitation programme by those parties (families, municipalities, but also judges) encountered during this phase. As is currently ……………………………………………………………………………………………………………………………………… happening in the Danish Aarhus programme, some returning foreign fighters who have not been suspected of criminal activity may be offered (social) support without the threat of jail time. 55 Here, and especially given the young age profile and early stages of radicalisation process of many foreign fighters, a decision to utilise rehabilitation as an alternative to prosecution altogether could also be made.
In the pre-trial phase, the following questions need to be answered: does the suspect want to ( Finally, because participation in a rehabilitation programme can generally not be mandatory during the pre-trial phase, there is a risk that a foreign fighter might not be sincere about his/her motivations for participating voluntarily, but only partakes in the hope of minimising sentencing or otherwise positively influencing the outcome of subsequent proceedings. On the other hand -and notwithstanding the presumption of innocence -foreign fighters might shy away from voluntary participation in a deradicalisation or disengagement programme because it could, to them, imply that they are inadvertently admitting to being radicalised or having committed crimes, prior to any legal proceedings. These risks and their consequences need to be taken seriously.
Trial Period and Sentencing
During the trial period, from the commencement of formal court proceedings until the final sentence has been determined -including through any potential appellate ……………………………………………………………………………………………………………………………………… procedures -another opportunity for utilising rehabilitation is available. This is especially true in cases where an alleged offender is detained during the trial proceedings, but can also play a role if he or she is released on bail.
Introducing opportunities for rehabilitation at the trial stage might again influence the outcome of subsequent proceedings, similarly to those highlighted above. Additionally, the actual sentencing offers a greater opportunity for mandatory participation in rehabilitation programme. A rehabilitation programme can be prescribed as part of a prison sentence, be ordered as an alternative to incarceration, or be used to facilitate or serve as a precondition for early release. Again, it is important to keep in mind that rehabilitation works best when there is an openness and willingness to participate; however, as highlighted above, numerous "carrots and sticks" are available.
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The potential for rehabilitative efforts in the trial and sentencing phase can also be Finally, a significant proportion of suspects will be either acquitted, will not receive a prison sentence, or will only be incarcerated for a short period. This, however, does not mean that rehabilitation is not important in this context. Research has shown that also these suspects can encounter serious problems during their reintegration, which in some cases leads to (further) radicalisation. Compared to the previous stages, participants can be more closely monitored during this phase within a detention facility, and rehabilitation can therefore be more in-depth, expansive, tailored to specific needs and incentivised. However, given the increasing application of preparatory sentences, and convictions -due to the nature of the foreign fighter phenomenon and the difficulty in obtaining evidence -for crimes with relatively low detention rates compared to those of convicted terrorist offenders, it must also be kept in mind that incarceration periods may often be relatively short or even non- 
Beyond the Prison Context
There are a variety of opportunities for utilising rehabilitation programmes beyond Using lessons learned from past rehabilitative practices and research, and applying these to the specifics of the current foreign fighters' context, this Policy Brief explored four stages of the criminal justice sector chain during which rehabilitation can be applied. While each stage presents its own challenges that need to be addressed before employing a rehabilitation programme, many of which relate to the actual prescription of rehabilitation, ample opportunities exist within each phase. It is clear that all cases need to be assessed individually for potential risks and prospects, depending on a number of factors such as the nature of charges, the stage of radicalisation process, motivations, age and chances of rehabilitative success. Subsequently, a programme with clearly defined objectives needs to be tailored to the individual case, and monitoring, evaluation mechanisms in place to measure success and mitigate risks.
………………………………………………………………………………………………………………………………………
On a European level, various organs have taken promising measures toward integrating rehabilitation into criminal proceedings, but the Council of Europe as well as Eurojust would be equally well served to follow suit, given that rehabilitation complements their priority areas of strengthening efforts to prevent and suppress terrorism within the confines of human rights and the rule of law and the importance of building local communities' resilience towards radicalisation and extremism, respectively. While the EU may not be able to regulate all activity within Member States on this front, they will be able to facilitate the need to cooperate and share knowledge, efforts and experiences on rehabilitation and reintegration. One point that deserves extra focus is that of inter-ministry cooperation, both at the national level but also beyond that, into the EU level, which would be ideal for the facilitation of information sharing and idea exchanging on multi-actor approaches.
Within Member States, various new rehabilitation programmes are being developed or existing ones are adapting to address the foreign fighter phenomenon. In order to ensure the effectiveness of rehabilitation, it is important to not design such programmes as merely a knee-jerk reaction to security threats. 68 As this Policy Brief has shown, there is no need to re-invent the wheel, but many lessons, good practices and specific examples exist to guide the rehabilitation of foreign fighters.
Rehabilitation programmes are frequently framed as part of a "softer" approach to counter violent extremism and the foreign fighter phenomenon, contrasting starkly with the (often more popular) "harder", punitive approach. Such a view is counterproductive, as both options (rehabilitation and prosecution) are part of the same effort to not only counter but also prevent (further) radicalisation. It is clear that rehabilitation cannot always be effective, or a suitable alternative to prosecution; let alone that rehabilitation should be the only option for those foreign fighters who can be proven to have committed criminal acts. As Matthew Levitt noted at a February 2013 meeting on foreign fighter rehabilitation in the criminal justice sector: "[n]ot every returning foreign fighter or terrorist dropout can be reintegrated into society, but some can. Even among those who can be prosecuted and convicted, the vast majority will eventually be released. It is therefore neither 'soft' nor 'weak' to be talking about how to rehabilitate them, especially in the prison context but elsewhere as well". 69
